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Referred to Programs & Service, Public Fac. and Finance Committees 
#178‐17   Appropriate $500,000 for renovations to the Newton Free Library  

HIS HONOR THE MAYOR requesting authorization to appropriate the sum of five 
hundred thousand dollars ($500,000) from bonded indebtedness for the purpose of 
funding renovations at the Newton Free Library to include expansion of the 
Children’s Room and other improvements to the First Floor. [05/30/17 @ 2:38 PM]  

 
A Public Hearing will be held on the following item in the Council Chamber at 7:45PM: 
#82‐17   Citizens Petition requesting a resolution for Presidential impeachment inquiry 

CINDY CUBA CLEMENTS ET AL. submitting a petition, pursuant to Section 10, Section 
2 of the City of Newton Charter, for the City to adopt a resolution or other measure, 
such as the Model Local Resolution calling upon the U.S. House of Representatives 
to  open  an  investigation  into  the  impeachment  of  President  Donald  J.  Trump. 
[03/27/17 @ 10:05 AM] 

 
#161‐17  Resolution for Immigrant Heritage Month   

COUNCILORS HESS‐MAHAN, COTE, KALIS, DANBERG AND NORTON proposing a 
Resolution to officially recognize June as Immigrant Heritage Month. [5/23/17 @ 
4:43PM] 
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Items not Scheduled for Discussion at this meeting: 
 

#138‐17  Submission of Charter Commission Final Report 
THE NEWTON CHARTER COMMISSION submitting the Commission’s Final Report to 
the City Council. [04/28/17 @ 11:03 AM] 

 
#137‐17  Request to discuss and repeal Welcoming City ordinance 

SANDE YOUNG ET AL. requesting discussion and to repeal of Ordinance A‐102, the 
Welcoming City ordinance, or put the ordinance before the voters in the next 
municipal election. [04/28/17 @ 11:57 AM] 

 
#31‐15(6)  Amendment to noise ordinance relative to leaf blowers 

COUNCILOR LEARY proposing to amend Chapter 20, Restrictions on use of leaf 
blowers, to specify permitted hours of use of electric and battery powered leaf 
blowers from Memorial Day through Labor Day and to exclude, at all times, the use 
of gasoline or fuel‐based generators to charge leaf blower batteries or to power 
electric leaf blowers. [03/13/17 @ 3:26PM] 

 
#300‐16  Ordinance to register lobbyists 

COUNCILORS  COTE,  NORTON  AND  HARNEY  proposing  an  ordinance  to  register 
lobbyists in the City of Newton. [08/10/16 @ 3:11 AM] 

 
#56‐16  Ordinance amendment to add statutory references to policy on housing practices 
  COUNCILOR HESS‐MAHAN requesting an amendment to Chapter 12, Section 50(b) 

Policy of the city regarding housing practices, to add statutory references to Title VI 
of the Civil Rights Act of 1964; the Americans with Disabilities Act; Section 504 of the 
Rehabilitation Act of 1973; the Age Discrimination Act; and any other applicable 
state or federal laws that were inadvertently omitted from the current ordinance. 
[02/08/16 @ 1:51 PM] 

 
#34‐13  Ordinance to prohibit polystyrene food/beverage containers 
  ALD. DANBERG, ALBRIGHT, BLAZAR, RICE, LINSKY AND CROSSLEY requesting  a 

prohibition on polystyrene‐based disposable food or beverage containers in the City 
of Newton if that packaging takes place on the premises of food establishments 
within the City. [01/03/13 @ 11:01 AM]   

 
Referred to PS&T, Programs & Services, Public Facilities and Finance Committees 

#59‐17  Appropriate $350,000 for construction of a Parks & Recreation/Police building 
HIS HONOR THE MAYOR requesting authorization to appropriate three hundred fifty 
thousand  dollars  ($350,000)  from Overlay  Surplus  for  the  purpose  of  funding  the 
construction of a new combined Parks & Recreation and Police Department facility 
to be located at the Elliot Street DPW yard.  [02‐17‐17 @ 9:29 AM] 
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Referred to Programs & Services and Public Safety & Transportation Committees 

#46‐17   Discussion regarding how community policing works 
COUNCILOR  ALBRIGHT  requesting  a  discussion  with  the  Chief  of  Police  and/or 
members of his department to explain to the City Council how “community policing” 
works  in Newton, how  it differs  from traditional policing, how staffing differs  from 
traditional departments, and how it benefits Newton. [02/20/17 @ 3:21 PM] 

 
#363‐16  Amendment to the City Council Rules for yearly review of City Clerk’s salary 

PRESIDENT  LENNON  AND  VICE  PRESIDENT  LAPPIN  requesting  an  amendment  to 
Article XI of the Rules and Orders of the City Council to require an annual review of 
the salary of the City Clerk/Clerk of the Council. [10/26/16 @ 3:58 PM] 

 
Referred to Programs & Services and Public Facilities Committees 

#344‐16  Discussion regarding oversight of all city/school buildings to improve efficiencies 
COUNCILOR  LAPPIN  requesting  a  discussion  regarding  the  Public  Buildings 
Department overseeing all public buildings,  including School Department  facilities, 
to improve efficiencies. [10/07/16 @ 10:47 AM] 

 
#301‐16  Amendment to the Tree Preservation Ordinance 
  COUNCILOR  SANGIOLO  requesting  an  amendment  to  the  Tree  Preservation 

Ordinance so that any tree removal requested by a city department be forwarded to 
the  Urban  Tree  Commission  and  all  tree  removal  requests  under  the  Tree 
Preservation Ordinance be posted online  to  give  residents  and  interested  citizens 
notification. [08/09/16 @10:30 PM] 

 
#264‐16  Ord. requiring Councilor notice of and involvement in street tree waiver requests 

COUNCILORS HESS‐MAHAN, NORTON, KALIS, COTE, DANBERG, HARNEY, SANGIOLO, 
LEARY  AND  YATES  requesting  an  ordinance  requiring  that  Councilors  from  each 
respective ward be given notice and a meaningful opportunity to object to granting 
a hardship waiver or permit to remove a street tree. [07/21/16 @ 11:40 AM] 

 
Referred to Land Use, Programs & Services, and Finance Committees 

#256‐16    Request to extend notification area of notice for special permit petitions  
  COUNCILORS COTE, NORTON, HARNEY, BLAZER, BROUSAL‐GLASER, AND LEARY 

requesting an amendment to the City Council Rules, Article X; Section 6 – Additional 
Notification Requirements, to include that the area of notice for special permit 
petitions be expanded beyond the abutters to abutters within 300’ required by 
Massachusetts General Law Chapter 40A to also include property owners within 
600’ of the subject property.  This notification will apply to all classes of building 
except for residential 1 and 2‐family units that will remain 1 or 2‐family units after 
receiving a special permit.  Only abutters to abutters within 300’ will be entitled to 
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the rights conferred by Massachusetts General Law Chapter 40A [07/01/16 @2:09 
PM] 

 
Referred to Programs & Services and Public Facilities Committees 

#141‐15  Discussion on tracking the gas utility infrastructure in Newton 
  ALD. BROUSAL‐GLASER, SANGIOLO, HESS‐MAHAN, COTE, NORTON AND ALBRIGHT 

requesting a discussion with the Director of Urban Forestry, a representative of the 
Department of Public Works and a representative of the Law Department about 
tracking and improving the condition of the gas utility infrastructure in Newton, new 
state statutes governing infrastructure repairs, coordination of increased repair 
work with city operations, the status of negotiations with National Grid to 
compensate for tree deaths resulting from gas leaks, and the possibility of creating a 
utilities working group to monitor progress on these and related issues.  
05/26/15 @ 2:53 PM]   

 
Referred to Programs & Services and Public Facilities Committees 

#201‐15  Discussion of the condition of the Kennard Estate on Dudley Road 
  ALD. SANGIOLO requesting a discussion with the Commissioner of Public Buildings, 

the Commissioner of Parks and Recreation, and the Executive Department regarding 
the condition of the property located at 246 Dudley Road (Kennard Estate) and how 
much, if any, repairs and upgrades will be needed as the City relocates the Parks and 
Recreation Department to that location. [09/01/15 @ 4:00 PM] 

 
#483‐14  Resolution to promote cooperative programs with food establishments 
  PROGRAMS & SERVICES COMMITTEE proposing a RESOLUTION to promote a 

cooperative program with food establishments in the City, the Newton‐Needham 
Chamber of Commerce, the Economic Development Commission, the Director of 
Economic Development and members of the Board of Aldermen, to find 
opportunities for these establishments to provide their food services for events in 
the City. [12/02/14 @ 3:56 PM] 

 
Referred to Programs & Services and Finance Committees 

#216‐14  Ordinance amendment for notification of vacancy of unit and/or condo conversion 
  ALD. HESS‐MAHAN, ALBRIGHT, BAKER, CROSSLEY, NORTON AND SANGIOLO 

proposing the following amendments to Chapter 12 Health and Human Services of 
the Revised Ordinances to:  

 require owners of dwellings requiring a Certificate of Habitability under Section 
12‐1 and real estate agents/brokers who receive compensation in connection 
with the particular real estate transaction to notify the Commissioner of Health 
and Human Services whenever an apartment, tenement, or room in a lodging 
house is vacated by the occupant or when an area in an existing building is 
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converted to a condominium prior to being reoccupied by a new tenant, lodger 
or occupant;  

 require educational institutions to disclose addresses of undergraduates living 
off‐campus in Newton;  

 require a fee for certification; and  

 impose a fine for violation of these provisions. [05/14/14 @11:51 AM]  
FINANCE VOTED NO ACTION NECESSARY 7‐0 12/14/15 

 
#398‐13          Discussion of complementary ordinance or regulations for Marijuana Dispensaries 
                         ALD. BAKER & DANBERG requesting a discussion of a possible ordinance, regulations 

or otherwise, to complement zoning regulation of any licensed Registered Marijuana 
Dispensaries to respond to any secondary impacts so as to make the operation of 
such dispensaries as successful as possible. [10/28/13 @ 10:00 AM]   

 
UPDATE ITEMS: 
 

Referred to Programs & Services Committees and Public Facilities 
#12‐17   Request for updates on the Library Expansion Project 
  COUNCILORS CROSSLEY, ALBRIGHT AND BLAZAR requesting periodic updates from 

the Library Trustees and Library Director on the Library expansion project. 
[01/03/2017 @ 3:55 PM] 

 
Referred to Programs & Services Committees and Public Facilities 

#13‐17   Request for updates on the Archive Expansion Project 
  COUNCILORS CROSSLEY, ALBRIGHT, AND BLAZAR requesting periodic updates from 

the City Clerk on the Archives expansion project. [01/03/2017 @ 3:56 PM] 
 

Referred to Programs & Services and Public Facilities Committees 
#27‐16  Updates from the Administration on the renovations at the Aquinas site 
  PROGRAMS & SERVICES AND PUBLIC FACILITIES COMMITTEES requesting that the 

School Department and/or Executive Department provide updates on removal of 
asbestos and other toxic materials that were identified at the Aquinas site, the scope 
and timing of window replacement in particular, and renovations that may be 
necessary to facilitate short and long‐term plans for uses and operations at the site.  
[01/10/16 @ 1:14 PM] 

 
Referred to Programs & Services and Public Safety & Transportation Committees 

#312‐15  Update from Health Department on opiate overdose epidemic 
  ALD. COTE, HARNEY AND NORTON, requesting a review and discussion of the opiate 

overdose epidemic including an update from the Health Department appraising the 
board on the current situation to include comparative statistics from previous years 
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as to the number of opiate overdoses handled by first responders.  In addition, what 
is being done immediately to take this on and what support can the Board provide 

 
#377‐14  Discussion of proposed changes of use of the Senior Center 
  THE PROGRAMS & SERVICES COMMITTEE requesting a discussion with the Director 

of Senior Services, the Council on Aging and the Executive Department relative to 
changes in the use of the Senior Center at 345 Walnut Street. [10/16/14 @ 5:43 PM] 

 
Referred to Programs & Services and Public Facilities Committees 

#119‐14  Update from Inspectional Services on ADA compliance of City properties 
  ALD. ALBRIGHT AND CROSSLEY requesting discussion with the Inspectional Services 

Department to explain the development of short and long term  plans to identify 
and correct buildings, sidewalks, playgrounds, etc., that do not conform to American 
Disability Act (ADA) standards.  The discussion should include information on how 
improvements will be incorporated into the Capital Improvement Plan or if less than 
$75,000 into a comprehensive budget plan to correct ADA deficiencies.  [03/12/14 
@ 4:18 PM] 

 
Respectfully Submitted, 
 
John B. Rice, Chair 
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Speedway 
2370 Commonwealth Avenue 
Newton, MA 02466 

J&S Mobil 
1094 Beacon Street 
Newton, MA 02461 

Value Gas Repair 
979 Watertown Street 
Newton, MA 02465 

Gulf, Route 128 
8 MA 128 
Newton, MA  

R S Mobil 
361 Washington Street 
Newton, MA 02458 

Echo Bridge Station 
1010 Chestnut Street 
Newton, MA 02464 

Regan’s Texaco 
2066 Commonwealth Ave. 
Newton, MA 02466 

Getty Station 
964 Boylston Street 
Newton, MA 02461 

Jacob’s Auto Sales & Service 
1232 Washington Street 
Newton, MA 02465 

Newton Centre Sunoco 
325 Boylston Street 
Newton, MA 02459 

West Newton Auto 
1200 Washington Street 
Newton, MA 02465 

Shell Service 
1356 Centre Street 
Newton, MA 02459 

Newtonville Gulf 
650 Washington Street 
Newton, MA 02458 

Bruno Sunoco Station 
56 Winchester Street 
Newton, MA 02461 
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Newton Tire Company 
79 Needham Street 
Newton, MA 02461 

Bigelow Oil Company 
50 Tower Road 
Newton, MA 02464 
 

Newton Centre Gulf 
732 Beacon Street 
Newton, MA 02459 

Negoshian’s Sunoco 
14 Elliot Street 
Newton, MA 02461 
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BRIEFING NOTE FOR GOVERNMENTS             FOR INFORMATION 
 

Subject: Backgrounder on climate change & air pollution disclosure labels for gas pumps. 

Author:  Robert Shirkey, BBA, LLB, Executive Director of Our Horizon <robert@ourhorizon.org> 

Date:  October 6, 2016 

_____________________________________________________________________________________ 

 

Summary: 

 Canadian environmental non-profit Our Horizon is asking governments to legislate climate 

change & air pollution risk disclosures or ‘warning labels’ for gas pump nozzles. 

 The concept helps to close the ‘experiential gap’ between our use of fossil fuels and their impacts 

in order to create greater social impetus to address climate change. 

 Federal and provincial governments are asked to legislate the concept. Municipal governments 

are also asked to legislate the concept or, at a minimum, pass a resolution in support of it. 

 Legal report, video lecture, TEDx talk, and other resources are available at www.ourhorizon.org. 

 

The Labels: 

 3” by 3” stickers on gas pump nozzles that are similar to tobacco warnings. Top half: image of a 

locally-relevant climate or air pollution impact. Bottom half: text that discloses the impact. 

 Disclosure text includes: A heading with the word “Warning”, “Caution”, “Notice”, or 

“Information” in a large red or yellow font to draw attention. Below the heading, white lettering 

on a black background would read: “Use of fossil fuels contributes to climate change [or air 

pollution] which may cause [impact].” See “Appendix A” for sample designs. 

 At the bottom of the label, there will be a link to a website hosted by government that provides 

tips to reduce fuel consumption, information on alternatives, incentives or rebates, etc. 

 Cost is negligible: Stickers are pennies to print and the “nozzle talker” (a rubber sock that fits over 

standard gas pumps) retails for $16. A municipality can require gasoline retailers to cover these 

costs. 

 

Campaign Background: 

 The concept was developed and launched by Toronto-based lawyer Robert Shirkey via the 

Canadian non-profit Our Horizon in early 2013. 

 Lidstone & Company, a local government law firm, reviewed Our Horizon’s legal research for 

British Columbia municipalities and concluded: “In our opinion, a requirement to place labels on 

gas nozzles could be validly imposed pursuant to a municipality’s power to regulate business.” 

 Dozens of municipal councils across Canada have passed resolutions to endorse the concept and 

call on other orders of government to implement it. For example, in Ontario, councils in Oakville 

(see “Appendix B”), Pickering, Waterloo, Kitchener, and Guelph have passed such resolutions. 

 Municipal associations such as the Union of British Columbia Municipalities and the Association of 

Francophone Municipalities of New Brunswick have also passed similar resolutions. 

 On November 16, 2015, the City of North Vancouver voted unanimously to mandate climate 

labels on gas pumps. It was a global first that made news around the world. Unfortunately, the 

final design was co-opted by industry (see “Industry response” below). 

 San Francisco, Berkeley, Santa Monica, and Seattle are at all various stages of pursuing the idea. 
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 To disseminate the idea, Our Horizon developed a database of thousands of politicians’ emails 

from around the world. With similar labels on tobacco packaging, the concept has been primed to 

go global. Canadian governments now have the opportunity to provide examples for the world to 

follow. 

 

Analysis of Labelling Concept: 

 A Universal Ecological Fund report finds that much of the public “perceives climate change as 

abstract, distant, and even controversial.” The labels make climate change more tangible, 

proximate, and communicate the science in a succinct, unambiguous, and impactful manner. 

 The labels can be understood as a solution to several aspects of climate change that make it such 

an intractable problem to address: 

 Current moment bias: Psychologists demonstrate that we tend to prefer interests that are less 

significant and near in time relative to those that are more significant and experienced further 

in the future. This phenomenon is called the “current moment bias”. The labels counteract 

this effect by bringing faraway consequences into the here and now. They connect cause with 

effect to build feedback and provide greater impetus for change. 

 Diffusion of responsibility: Social psychologists have shown that when responsibility is shared 

among many, we are less likely to act. The remedy is to make responsibility less diffuse. The 

placement of the label on the nozzle achieves this by taking a problem of diffuse origins and 

concentrating responsibility in the palm of one’s hand. While it is a simple intervention, there 

is nothing like it that connects us to the impacts of our fossil fuel use in such a direct way. 

 Externalities: The labels are a qualitative approach to communicating externalities to market; 

what pricing mechanisms like carbon taxes and cap-and-trade seek to convey in a quantitative 

way (using dollars and cents), the labels communicate in a qualitative way (using images and 

text). Pricing is a deficient language for communicating hidden costs whereas the labels are 

not subject to the same limitations and actually make these costs visible. This latter approach 

also counteracts the justification of behaviour that can sometimes result from the 

implementation of pricing policies (e.g. see daycare studies where pricing lateness led to a 

justification and increase in behaviour that the policy actually sought to reduce). 

 The medium is the message: Information on climate change from newspapers, internet, 

television, radio, etc. is consumed in a passive manner and unavoidably presents the problem 

as distant or separate by virtue of the medium. By contrast, with the labelling proposal, the 

medium (i.e. the gas pump nozzle) is the message. Our approach engages the reader in a 

manner that transitions them from passive observer to active participant. This creates a social 

environment that is much more primed for reform. 

 Misinformation: Several oil companies are currently under investigation in other jurisdictions 

for misleading the public on climate change. There is evidence to suggest that the industry 

understood the risks of its products and either failed to disclose them or actively misinformed 

the public. According to a recent Leger survey, “40% of Canadians believe the science behind 

climate change is still unclear or unsettled”. A government mandated disclosure of risk (i.e. 

the labels) is the most appropriate remedy for industry’s failure to disclose risk to end users. 

 

Social Context: 

 Discourse on climate change in Canada is largely focused upstream and understood as a problem 

of oil sands, pipelines, offshore drilling, shipping, etc. This ‘distancing narrative’ creates an 
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environment which may actually impede social impetus for change. Our consumer-facing 

intervention would help to balance this narrative. 

 Well-to-wheel greenhouse gas analyses reveal that the vast majority of emissions in this sector 

come from end use (roughly 80% depending on the fuel source); emissions from extraction and 

processing pale in comparison to emissions from vehicle combustion. Our experience suggests the 

public believes the opposite to be true and Canada’s upstream-focused discourse seems to 

support this point. Engaging the demand side of the equation would correct public perception, 

create greater social impetus for reform, and have the potential to drive change upstream. 

 

Political Context: 

 Pricing mechanisms like carbon taxes and cap-and-trade can be understood as government 

mandated offsets. While voluntary approaches, such as the option to buy an offset while 

purchasing a plane ticket relieves environmental concern for a prosocial consumer, mandatory 

offsets risk backlash from the average consumer absent that initial environmental concern. By 

priming for environmental concern, the labels create a consumer experience at the pump wherein 

the pricing mechanism’s increase to the cost of gasoline acts as relief and the carbon policy 

becomes more acceptable to the public. 

 There is potential for multi-partisan support as the concept has appeal across the political 

spectrum. For example, a government mandated disclosure of risk might be construed as an 

intervention that exists on the left side of the spectrum. However, the labels are non-prescriptive 

and merely convey externalities allowing markets to respond accordingly; they do not actually tell 

people what to do or limit individual choice. In this sense, the intervention can be understood as 

existing on the right side of the spectrum. 

 

Impact: 

 The New Economics Foundation, UK’s leading think tank on behavioural economics, observes: 

“Psychologists’ theories on changing habits generally involve first unfreezing the subconscious 

action and raising it to a conscious level where we can consider the merits of alternative 

behaviours.” 

 The inertia of the incumbent energy solution and market complacency do not drive reform. The 

labels overcome this by taking a habitual, automatic behaviour and de-normalizing it. Challenging 

the status quo in this way stimulates broader demand for alternative solutions and accelerates 

our transition off fossil fuels. 

 The labelling concept helps to close the ‘experiential gap’ between our use of fossil fuels and their 

impacts in order to create greater social impetus to address the challenge. This, in turn, would 

result in both individual behavioural change and a shift in collective demand to which government 

and business will respond. 

 

Will the Labels Work? Lessons from Tobacco: 

 A comprehensive meta study on tobacco warnings commissioned by the European Union 

concludes: “There is clear evidence that tobacco package health warnings increase consumers’ 

knowledge about the health consequences of tobacco use and contribute to changing consumer’s 

attitudes towards tobacco use as well as changing consumers’ behaviour. They are also a critical 

element of an effective tobacco control policy.” 

 Labels should be refreshed every two years to avoid the exhaustion or adaptation effect. 
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 Canada was the first jurisdiction in the world to implement pictorial tobacco warnings. 

Approximately 70 countries have since followed our example. Our leadership has saved lives. To 

the extent that Our Horizon’s designs are evocative of tobacco labels, the idea has been 

‘cognitively primed’ for global uptake. 

 

Industry Response: 

 At first the fossil fuel industry ignored our advocacy (e.g. no comment), then they mocked it (e.g. 

naïve), and then they argued against it (e.g. too costly, too much regulation). In the face of 

continued traction, the Canadian Fuels Association, the Canadian Independent Petroleum 

Marketers Association, and the Canadian Convenience Stores Association responded to our 

campaign by co-opting it and rolling out their own greenwashed designs. 

 Instead of disclosures of risk, industry’s designs feature “helpful tips” to save money on fuel by 

inflating your tires and maintaining your vehicle. These designs provide a false sense of comfort 

and delay the real conversation we need to have: how to transition away from fossil fuels. In 

failing to de-normalize our use of fossil fuels, industry’s diversionary tactic further entrenches the 

status quo and contributes to market complacency. 

 Industry spins our designs as being driven by blame, guilt, and negativity. To be clear, our labels 

are about transparency and merely disclose risks associated with a product to its end-users. 

Communicating hidden costs to consumers is a positive way to drive market change and this is 

precisely what the industry wishes to avoid. 

 We caution governments not to support the fossil fuel industry’s designs. Doing so would extend 

regulatory legitimacy to industry greenwash, backfire to reflect poorly on the government, and, 

most importantly, delay meaningful action on climate change. 

 

Sample Talking Points for Politicians: 

 “Many manufacturers of harmful products have a legal obligation to provide warnings or risk 

disclosures to consumers. Here we have a product that’s altering the chemistry of our planet. Why 

wouldn’t it come with a warning label?” (i.e. the non-label position is untenable / absurd). 

 “Where else do fossil fuels flow right through the palm of your hand? If you’re looking to de-

normalize our use of fossil fuels, this is the perfect place for an intervention.” 

 “40% of Canadians believe the science behind climate change is still unsettled. The labels are a 

simple, inexpensive way to help us to connect the dots.” 

 “This isn’t about making people feel guilty. This is about transparency, consumer protection, and 

connecting the dots. Businesses should be required to disclose such harms.” 

 “The problem isn’t that that we’re underinflating our tires, the problem is our use of fossil fuels. 

Industry is just trying to draw attention away from the actual problem. It’s time to get real.” 

 “The labels are just information. We’re not telling people what to do; people are still free to do 

what they want. It’s a market-friendly, non-prescriptive intervention.” 

 “What will we tell our children if, in the face of the greatest challenge of our time, we didn’t even 

have the courage to put a simple sticker on a pump.” 

 “These labels are a catalyst for difficult but necessary conversations. We need to have the courage 

to honestly face our challenge. Doing so is the first step to confronting it in a meaningful way.” 

 

More Information: 

Watch our lecture at www.ourhorizon.org or contact Robert Shirkey at robert@ourhorizon.org. 
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APPENDIX A – Sample designs with gas pump nozzle for context 

 

 

        
 

        
 

Images courtesy of Our Horizon, www.ourhorizon.org 
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APPENDIX B – Oakville Council Resolution on Warning Labels for Gas Pumps 
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__________________________________________________________________________________________ 

M E M O R A N D U M  
 

DATE:   May 5, 2017 

TO:   Councilor John Rice, Chairman 
   Members of the Programs and Services Committee 

FROM:   Barney Heath, Director, Department of Planning and Development 
   James Freas, Deputy Director 

RE: #81-17 – THE BIOSAFETY COMMITTEE, COUNCILORS AUCHINCLOSS, HESS-
MAHAN, LIPOF, AND SCHWARTZ requesting amendments to Sections 12-21 
through 12-30 in order to update guidelines and procedures for the regulation 
of recombinant DNA technology; and requesting amendments to Section 12-24 
and Chapter 30 to remove the requirement that laboratories or research 
facilities obtain a special permit from the City Council in order to utilize 
recombinant DNA research or technology. 

MEETING DATE:   June 7, 2017 

CC:   City Council 
   Planning and Development Board  

Donnalyn Kahn, City Solicitor 
   Deborah Youngblood, Commissioner of Health & Human Services 
 
 

The biotech/life sciences sector is one of the strongest in the greater Boston economy. The potential 
for this sector to grow in Newton is considerable as indicated in the N2 study report, which identified 
the industry as one of our priority focus areas. Newton’s Recombinant DNA Research ordinance, 
Sections 12-21 through 12-30 of the City’s Ordinances, and the special permit requirement for rDNA 
laboratory uses in the City’s Zoning Ordinance, have been a deterrent to biotech/life sciences sector 
growth in Newton. The proposed amendments will modernize Newton’s approach to this issue, 
streamline the ability of biotech companies to locate in Newton without affecting the stringent safety 
standards set and regulated by the Biosafety Committee through their existing permit process. This 
change would make Newton eligible for a higher ranking in the state BioReady Program, thereby 
raising the City’s profile for companies looking for laboratory space in greater Boston.  
 

Setti D. Warren 
Mayor 

 

City of Newton, Massachusetts 
Department of Planning and Development 

1000 Commonwealth Avenue Newton, Massachusetts 02459 

 

 

 

Telephone 
(617) 796-1120 

Telefax 
(617) 796-1142 

TDD/TTY 
(617) 796-1089 

www.newtonma.gov 
 

Barney Heath 
Director 

 

  

 

Preserving the Past    Planning for the Future 
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The Newton Biosafety Committee 
 
Any institution or company planning to conduct research or otherwise make use of rDNA technology 
in the City of Newton must first get a permit from the Commissioner of Health and Human Services. 
Before that permit may be issued, the Newton Biosafety Committee must first approve the 
application. The Biosafety Committee was re-established in September 2013 after a hiatus of several 
years. The nine-member committee includes the Commissioner of Health and Human Services and 
eight other members. The committee is predominantly made up of members with expertise and 
experience in scientific research, public health, infectious diseases and related areas (see attached 
bios of current members).  
 
Before approving a proposed rDNA laboratory, the Committee does an extensive review of their 
proposed operations, focused particularly on safety protocols. The overall intent of this review is to 
ensure public health and safety so attention is paid to such topics as the handling of laboratory 
program waste, monitoring of employee health, and employee training and manuals. The Committee 
discusses the application in an open public meeting with opportunity for public comment and notice 
provided to all abutting properties.  
 
N2 Innovation District Study Report 
 
The N2 Innovation District is a joint project of Newton, Needham and the Newton Needham Chamber 
designed to grow the innovation economy in a district encompassing significant economic 
development opportunity areas on both sides of the municipal border. In June 2016 a report was 
released presenting an analysis of the district’s existing strengths and challenges and laying out an 
action program for accomplishing this goal. Amongst those strengths is an opportunity to expand 
biotech/life sciences industry in the area. With the prominence of this industry in the greater Boston 
region and the need for new laboratory and office space coupled with Newton’s highly educated 
population and strong access to the regional transportation network, the N2 District is well positioned 
for growth. One of the challenges, as identified in the report, is Newton’s permitting process, which 
puts it at a competitive disadvantage with many of its neighboring communities.  
 
BioReady Program 
 
The BioReady Communities list is a program created by the Massachusetts Biotechnology Council 
intended to highlight cities and towns that have taken steps to ease the pathway for new or 
expanding biotech and life sciences companies locating in their communities. The list ranks 
communities from Bronze to Platinum. Newton has for many years been ranked as a Bronze 
community. Needham and Watertown are both Gold-level communities while Boston, Cambridge, 
Waltham, and Lexington are Platinum. A community’s ranking serves to draw attention for companies 
seeking to relocate and is therefore a powerful marketing tool. 
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The principal obstacle to Newton achieving a higher ranking is the special permit requirement for 
rDNA laboratory uses. With this requirement removed, Newton could readily advance its ranking to 
the Gold level and potentially even to Platinum.  
 
Proposed Amendments 
 
The proposed amendments would accomplish the following: 
 
Zoning Amendment – Chapter 30: 

1. Removes the special permit requirement for laboratories utilizing rDNA 
 
Amendment to Chapter 12, Article III Recombinant DNA Research (non-zoning amendment): 
 

2. Updates the City’s rDNA ordinance to refer to the most current version of the National 
Institute of Health Guidelines for Research Involving Recombinant DNA Molecules; 

3. Restructures the make-up of the 8 member biosafety committee to include 4 mayoral 
appointees and 4 city council appointees (Removes the requirement that 2 members of the 
Biosafety Committee must come from the Newton health advisory council); 

4. Requires separate notice be provided to the Newton Biosafety Committee before rDNA use 
requiring physical containment at the BL3 level (above BL3 is prohibited); 

5. Clarifies the penalties associated with violation of this ordinance; 
6. Updates requested information for initial applications; 
7. Streamlines inspections by eliminating the need for an inspection by a third party.  Inspection 

to be done by Newton NBC or IBC members with a report to the health commissioner before 
rDNA work can commence.  

Next Steps 
A public hearing on the zoning amendment portions of the proposed amendments will be conducted 
on June 12th.  
 
 
 
 
Attachments 
Attachment A: Biosafety Committee Member Bios 
Attachment B: Recombinant DNA Research ordinance, Sections 12-21 through 12-30, redline 
Attachment C: Recombinant DNA Research ordinance, Sections 12-21 through 12-30, clean version 
Attachment D: Proposed Zoning Amendments, redline 
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Biosafety Bio’s 
 
Carl Cohen 
 
Carl M. Cohen, Ph.D. is President of Science Management Associates and provides, consultation, training 
and coaching in interpersonal, group and organizational skills to scientists and science executives in both 
the public and private sectors. Carl has more than 30 years of biomedical research and management 
expertise, including having been Chief Operating Officer of Biovest International focused on cancer 
immunotherapy and Vice President for Research and Development at Creative BioMolecules. Carl served 
as Chief of the Division of Cellular and Molecular Biology and Acting Chair of the Department of 
Biomedical Research at St. Elizabeth's Medical Center of Boston. During that same period he also held 
the positions of Professor of Medicine and Professor of Anatomy and Cellular Biology at Tufts University 
School of Medicine.  Carl is co‐author, with his wife Suzanne of “Lab Dynamics: Management and 
Leadership Skills for Scientists” (Cold Spring Harbor Laboratory Press, 2012). Carl has done training and 
on‐site management consulting for top ten pharmaceutical companies, biotechnology companies and 
government agencies both in the US and internationally. He has been the Director of the annual Cold 
Spring Harbor Laboratory workshop on Leadership in Bioscience since 2011.  
 
Thekla Diehl 
Thekla Diehl is a Senior Research Grant Administrator / Financial Specialist at Partners Health Care, 
where 60% of her portfolio are National Institute of Health grants. 
Her undergraduate focus was Biochemistry and Genetics. After graduating from the University of Cape 
Town in South Africa with a Masters in Medical Biochemistry, she left for Europe in protest of the 
apartheid system.  
Upon arrival in America in the early eighties she worked in the laboratory at the Harvard teaching 
hospitals for over twenty year, first as a scientist and later as a laboratory manager.  
After obtaining a MBA at the Simons School of Management, her focus shifted from the laboratory to 
the business side of science. 
She has been a resident of Newton for the past thirty years, where she lives with her husband and her 
two boys, who graduated through the Newton Public School. 
 
William Dietrich 
Dr. William Dietrich’s is a biologist/pharmacologist whose work has focused on creative interdisciplinary 
collaborations aimed at large scientific problems such as the Genome Project, genetic determinants of 
host susceptibility to infectious disease, and drug discovery.  His current position is as Director of 
Discovery and Translational Pharmacology in the Developmental and Molecular Pathways department at 
Novartis Institutes of BioMedical Research in Cambridge.  He is a co‐author/inventor on more than 60 
scientific publications and patents, and has led or performed IND‐enabling pharmacology research for 4 
different drug discovery programs. 
 
 
 
 
 
 
 
 
 

#81-17#81-17



Gary du Moulin 
Gary C. du Moulin, Ph.D., M.P.H. is Associate Professor of Drug Regulatory Affairs at the Massachusetts 
College of Pharmacy and Health Sciences University following a 25 year career at Genzyme where he 
participated in the development and execution of quality systems for Genzyme’s products including 
biologics and cell based therapies.   Prior to his industrial experience, Dr. du Moulin was Assistant 
Professor of Anesthesia (microbiology) at the Harvard Medical School in the Department of Anesthesia 
at Beth Israel Hospital and has more than 150 publications in the areas of microbiology, epidemiology, 
biosafety and the regulation and quality control of living cells as a therapeutic modality.  Dr. du Moulin 
currently serves on U.S. Pharmacopoeia’s General Chapters Biological Analysis Expert Committee as well 
as the Scientific and Medical Research Funding Working Group for the California Institute of 
Regenerative Medicine. He is retired from the U.S. Army Reserve at the rank of Colonel after 38 years of 
service. 
 
Ted Marple 
Ted has worked in the health care industry for over 20 years. Most recently as CEO of a Contract 
Research Organization based in Worcester, MA.   Prior to that, he led the business operations at a 
biomanufacturing technology company that was acquired by GE.  He was worked at biotech and large 
pharma companies leading business development efforts, and has broad experience in strategy, 
development and operations for life science companies. 
 
Brenda Mulligan 
Brenda Mulligan is the Communications Director for Dana‐Farber/Harvard Cancer Center. She is also a 
board member of South Boston Community Health Center and a member of the Newton Health and 
Human Services Advisory Council. Her interests include health and research communications and public 
health initiatives, especially those related to supporting the needs of our most vulnerable populations. 
She currently resides in West Newton with her husband and two children. 
 
Aric Parnes 
Aric Parnes, MD, is a staff hematologist at Dana‐Farber Cancer Institute and Brigham and Women's 
Hospital focusing on bleeding disorders and premalignant hematology.  He has lived in Newton since 
2010 with his wife and four‐year old twins.  He serves on the Newton Health Advisory Council and 
Biosafety Committee. 
 
 
John "Jay" Schwartz 
Dr. Schwartz received his Ph.D. in Biochemistry and Molecular Biology at New York Medical College and 
was a Post‐doctoral fellow at the M.I.T. Department of Biology / Harvard Medical School. He served as a 
lab head as Research Scientist Faculty at the M.I.T. Center for Biomedical Engineering. The CEO, Dr. John 
'Jay' Schwartz, was co‐founder of engeneOS, Inc. a venture‐backed bio‐nanotechnology company with a 
highly successful exit through acquisition. Prior to joining AcuityBio, he was a consultant in his capacity 
as Director of Life Sciences at Stage1 Strategies, LLC, a strategy and management‐consulting firm 
focused on assisting emerging technology and early stage companies to develop, grow and achieve exits 
for investors through strategic aqusuisition with large pharmaceutical companies.  
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May 5, 2017 

ARTICLE III. 
RECOMBINANT DNA RESEARCH 

 
Sec. 12-21. Regulation of recombinant DNA technology. 
 
 (a) All recombinant deoxyriboneucleic acid (DNA) research or technology in the City of Newton shall be 
undertaken only in strict conformity with the "Guidelines", so called, of the National Institutes of Health 
(NIH), by other Federal Agencies, or by Act of Congress, and in conformity also with such other health 
regulations as the commissioner of health and human services may from time to time promulgate or as the 
Newton biosafety committee (NBC) may adopt. 
 
 (b) In the context of this article the following definitions are adopted: 
 

(1) Recombinant DNA molecules (rDNA), and organisms and viruses containing rDNA, are those 
defined in the NIH Guidelines promulgated in the Federal Register on May 7, 1986 July 1, 1981. 

 
(2) An institution is any person, group of persons, business entity, association or any other organization, 

whether public or private, for profit or non-profit. 
 
(3) Guidelines are defined as: 

 
a) National Institutes of Health Guidelines for Research involving Recombinant DNA Molecules, as 

published in the Federal Register on August 27, 1982 May 7, 1986.and any subsequent federal 
amendment thereto recommended by the commissioner of health and human services and 
approved by the NBC. 

 
b) Any amendments, revisions or substitutions subsequent to the above-referenced guidelines, 

including, but not limited to:  
 
 Notices of actions under NIH Guidelines for Research involving recombinant DNA Molecules 

on August 24, 1978, July 29, 1988, October 26, 1988, March 13, 1989, March 1, 1990, 
September 12, 1990, July 18, 1991, November 21, 1991, January 28, 1992 and April 22, 1992. 

 National Institutes of Health Physical Containment Recommendations for Large Scale Use of 
Organisms Containing Recombinant DNA Molecules, as published in the Federal Register of 
April 11, 1980, and any subsequent federal amendment thereto recommended by the 
commissioner of health and adopted by the NBC. 

 
c) Such amendments to the documents in subsections a) and b) above which are adopted by the 

National Institutes of Health and approved by the Commissioner.  Amendments not acted upon 
by the Commissioner within sixty days shall be considered approved.  In the event that the NIH 
shall discontinue or abolish its guidelines, those guidelines in effect at the time of such 
discontinuance shall remain in effect in Newton. Administrative Practices Supplement to the 
NIH Guidelines for Research Involving Recombinant DNA Molecules, as issued by the Office 
of Recombinant DNA Activities, November, 1980, and any subsequent federal amendment 
thereto recommended by the commissioner of health and human services and adopted by the 
NBC. 

 
(4) Large-scale means the use, for the purpose of containing recombinant DNA culture media, of any 

stainless steel vessel which has a volume greater than sixteen liters, or such use of any non-stainless 
steel vessel which has a volume greater than ten liters. 

 (Ord. No. R-237, 3-15-82; Ord. No. T-319, 12-20-93; Ord. No. X-175, 5-26-2005) 
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Sec. 12-22. Newton biosafety committee. 
 
 (a) There shall be a Newton biosafety committee (NBC) which shall be comprised of nine (9) members 
which include the following: 
 

The commissioner of health and human services or his/her designee; 
 
Two (2) members of the Newton health advisory council, appointed by the commissioner of health; 
Four (4) Three (3) members appointed by the mayor, at least one of whom is a scientist knowledgeable 
in the field of rDNA research and technology. The other two three shall represent the fields of public 
health, occupational health, infectious disease or environmental health, and shall preferably include one 
member of the Newton health advisory council. 
 
Four (4) Three (3) members appointed by the board of aldermen, at least one of whom represents the 
fields of public health, occupational health, infectious disease or environmental health. 

 
 Members appointed by the mayor and the board of aldermen shall serve three (3) year terms; provided 
however, that of the first three members appointed to the committee by the mayor and the board of aldermen 
one two shall serve for a term of one (1) year, one shall serve for a term of two (2) years, and one shall serve 
for a term of three (3) years.  
(Ord. No. R-237, 3-15-82; Ord. No.   T-319, 12-20-93; Ord. No. X-175, 05-26-06)  
 
Sec. 12-23. Institutional biotechnology biosafety committee. 
 
 (a) An institutional biotechnology biosafety committee (IBC) must be established for each institution 
conducting rDNA research or technology. The IBC shall include the commissioner of health and human 
services or his/her designee and two community representatives with expertise in rDNA research and 
technology and/or safety issues. One of these representatives shall be appointed by the mayor and one shall 
be appointed by the board of aldermen for a term of three years. The IBC shall meet at least once a year. 
Each institution shall name at least three (3) members of its staff to the IBC, including the safety officer. 
 
 (b) The IBC shall inspect each facility conducting rDNA research or technology annually and meet at 
least once annually to enforce these regulations. Each institution shall name a safety officer who shall be 
responsible for enforcing the policies of the IBC. In addition, the IBC shall immediately notify the 
commissioner of health and human services and the NBC upon discovery of any incident, accident or 
significant deviation and/or non-compliance by the institution with any section of this ordinance or the NIH 
guidelines.  
(Ord. No. R-237, 3-15-82; Ord. No.  T-319, 12-20-93; Ord. No. X-175, 05-26-05) 
 
Sec. 12-24. Permit requirement. 
 
 (a) All institutions planning to conduct rDNA research or to use rDNA technology must obtain a permit 
from the commissioner of health and human services with the prior approval of the NBC, before 
commencing said research or technology. Institutions receiving such permits shall conduct research or 
technology only as specifically set out in its permit application and supporting documents filed with such 
application. 
 
 (b) All institutions requesting a permit from the commissioner of health and human services to 
commence rDNA research or technology in the Limited Manufacturing Zoning District (Sec. 30-12), the 
Manufacturing Zoning District (Sec. 30-12), and the Mixed Use 1 and 2 Zoning Districts (Sec. 30-13), must 
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also receive a special permit from the board of aldermen pursuant to section 30-24 prior to the original 
issuance, but not the renewal, of said permit. Institutions seeking such permit from the commissioner of 
health and human services must first submit the following to the NBC: 
 

(1) A completed application form obtained from the Newton health and human services department. 
 
(2) A plot plan showing the proposed location of the facility and a floor plan showing the internal layout 

of the facility. 
 
(3) A listing of all proposed organisms, including containment levels, to be employed in rDNA research 

or technology, and including the screening process to be performed by institutions conducting 
rDNA research or technology in order to insure the purity of the strain of host organisms used in the 
experiments and to test organisms resulting from such experiments for their resistance to commonly 
used therapeutic antibiotics. Host organisms obtained from independent laboratories shall undergo 
the same screening process. 

 
(4) A plan for systematic monitoring of waste to assure that surviving rDNA organisms will not be 

released into the environment. 
 
(5) A description of Establish a the training program of safeguards and procedures for personnel using 

rDNA, and a copy of the training manual; 
 
(6) The institution's health monitoring, health surveillance and safety manuals, together with the plan for 

an appropriate medical surveillance program as determined by the IBC and in accordance with NIH 
guidelines for all persons engaged in the use of rDNA. Such programs shall include, but shall not 
necessarily be limited to: 

a) A pre-employment medical examination for employees. Facilities using rDNA research or 
technology requiring BL2 or BL3 as defined in the National Institutes of Health (NIH) guidelines 
published in the Federal Register, as amended, physical containment, or large scale use, shall take 
employee serum samples at the time of employment and maintain said samples to permit future 
testing for at least ten years. 

b) Prompt reporting of significant or potentially related employee illnesses to the IBC. 
c) Retention of medical and health records for at least ten years. Medical or employee health records 

shall be made available for inspection and may be used for public health studies. 
(7)d). A description of Effective the rodent and insect control programs must be in place to be used in 

the facility. 
 

(78) The name of the safety officer who shall be responsible for enforcing the policies of the IBC. 
 
(89) A plan for orienting representatives of the Newton health and human services, fire and police 

departments to the physical plant and to procedures to be utilized in the event of an emergency. 
 
 (c) The NDBC shall review the institution's application for a permit and supporting documents and make 
its recommendation of the same to the commissioner of health and human services. 
 
 (d) Not later than sixty (60) days after an institution has commenced rDNA research or technology as 
determined by the commissioner of health and human services, the institution shall file with the 
commissioner: 
 

(1) The names and qualifications of members of IBC. 
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(2) Copies of Newton building department and Newton fire department certification. 
 
(3) Evidence of certification, as necessary, from the Massachusetts Department of Environmental 

Quality Engineering and the Massachusetts Department of Public Health. 
 
 (e) Permits granted by the commissioner of health and human services shall be renewed annually. 
 
 (f) The fee for a permit granted by the commissioner of health and human services, or annual renewal 
thereof, shall be $250.  
(Ord. No. R-237, 3-15-82; Ord. No. T-319, 12-20-93; Ord. No.X-175, 05-26-05) 
 
Sec. 12-25. Inspection and review. 
 
 (a) The institution shall allow inspections and review of the facility and of procedures and practices of 
rDNA use for compliance with this ordinance. 
 
 (b) The Newton Health and Human Services Department shall retain a competent professional person, 
agency, or institution to perform inspections and review. All institutions must undergo an initial inspection 
before the permit is granted. The results shall be reported to the commissioner of health and human 
services, the NBC and the institution involved. 
 
 (c) Inspections will be conducted at least annually. 
 
 (d) The institution shall reimburse the city for the direct expense of inspections and review.  
(Ord. No. R-237, 3-15-82; Ord. No. X-175, 05-26-05 
  
Sec. 12-26. Procedure for requesting and holding a hearing. 
 
 Institutions denied a permit, or the renewal thereof, or any person aggrieved by the granting of a permit, 
may request a hearing by filing a written petition with the commissioner of health and human services 
within ten (10) days from the denial or grant of a permit. Upon receipt of such petition the commissioner 
of health and human services shall set a time and place for such hearing and shall so inform the petitioner, 
and the institution if other than the petitioner, in writing. At the hearing the petitioner shall be given an 
opportunity to be heard and to show why the permit should be granted or denied. (Ord. No. R-237, 3-15-
82; Ord. No. X-175, 05-26-05) 
 
Sec. 12-27. Appeal. 
 
 Any institution or person aggrieved by the final decision of the commissioner of health and human 
services with respect to the denial or grant of a permit may seek relief therefrom in any court of competent 
jurisdiction, as provided by the laws of this commonwealth.  (Ord. No. R-237, 3-15-82) 
 
Sec. 12-28. Restrictions. 
 
 Recombinant DNA use requiring physical containment greater than the BL3 level shall not be permitted 
in the City of Newton. An institution shall provide the NBC with thirty days’ notice prior to recombinant 
DNA use requiring physical containment at the BL3 level.   
(Ord. No. R-237, 3-15-82).  
  
Sec. 12-29. Violations. 
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(a) An institution which violates any provision of this article shall be subject to a fine of three hundred 
dollars ($300.00) per offense, each day of violation constituting a separate and distinct offense. The 
commissioner of health and human services shall be empowered to enforce this ordinance. 
 
(b) in any court of competent jurisdiction The commissioner may revoke, suspend, modify or not renew a 
permit upon determination, after notice and hearing, if one is requested by the permit holder in accordance 
with the procedures in Sec. 12-26, that the permit holder has failed to comply with this ordinance, the permit 
conditions or the guidelines.  
 
(c)  Notwithstanding the above, the commissioner may, upon a determination that any violation constitutes 
an immediate threat to the public health or environment, order the immediate closure of an institution 
without prior notice or hearing.  In addition to a fine, an institution which violates any provision of this 
ordinance or whose continued conduct of recombinant DNA technology poses an immediate threat to the 
public health or environment may be closed by the commissioner of health and human services. Any 
institution aggrieved by such action of the commissioner of health and human services shall appeal the 
same under the provisions of Sections 12-256 and 12-27.and 12-26  
(Ord. No. R-237, 3-15-82; Ord. no. X-175, 05-26-05) 
 
Sec. 12-30. Severability. 
 
 If any provision(s) or portion(s) of this article or the application of any provision(s) or portion(s) thereof 
to any person or circumstance is/are held to be invalid, such invalidity shall not affect the validity of the 
remainder of said provision or other provisions of this article.  
(Ord. No. R-237, 3-15-82; Ord. No. T-319, 12-20-93; Ord. No. X-175, 05-26-06) 
 
Secs. 12-31—12-39. Reserved. 
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ARTICLE III. 
RECOMBINANT DNA RESEARCH 

 
Sec. 12-21. Regulation of recombinant DNA technology. 
 
 (a) All recombinant deoxyriboneucleic acid (DNA) research or technology in the City of Newton shall be 
undertaken only in strict conformity with the "Guidelines", so called, of the National Institutes of Health 
(NIH), by other Federal Agencies, or by Act of Congress, and in conformity also with such other health 
regulations as the commissioner of health and human services may from time to time promulgate or as the 
Newton biosafety committee (NBC) may adopt. 
 
 (b) In the context of this article the following definitions are adopted: 
 

(1) Recombinant DNA molecules (rDNA), and organisms and viruses containing rDNA, are those 
defined in the NIH Guidelines promulgated in the Federal Register on May 7, 1986.  

 
(2) An institution is any person, group of persons, business entity, association or any other organization, 

whether public or private, for profit or non-profit. 
 
(3) Guidelines are defined as: 

 
a) National Institutes of Health Guidelines for Research involving Recombinant DNA Molecules, as 

published in the Federal Register on May 7, 1986 
b) Any amendments, revisions or substitutions subsequent to the above-referenced guidelines, 

including, but not limited to:  
 
 Notices of actions under NIH Guidelines for Research involving recombinant DNA Molecules 

on August 24, 1978, July 29, 1988, October 26, 1988, March 13, 1989, March 1, 1990, 
September 12, 1990, July 18, 1991, November 21, 1991, January 28, 1992 and April 22, 1992. 

  
 
c) Such amendments to the documents in subsections a) and b) above which are adopted by the 

National Institutes of Health and approved by the Commissioner.  Amendments not acted upon 
by the Commissioner within sixty days shall be considered approved.  In the event that the NIH 
shall discontinue or abolish its guidelines, those guidelines in effect at the time of such 
discontinuance shall remain in effect in Newton. 

 
 
Sec. 12-22. Newton biosafety committee. 
 
 (a) There shall be a Newton biosafety committee (NBC) which shall be comprised of nine (9) members 
which include the following: 
 

The commissioner of health and human services or his/her designee; 
 
 
Four (4) members appointed by the mayor, at least one of whom is a scientist knowledgeable in the field 
of rDNA research and technology. The other three shall represent the fields of public health, 
occupational health, infectious disease or environmental health, and shall preferably include one 
member of the Newton health advisory council. 
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Four (4) members appointed by the board of aldermen, at least one of whom represents the fields of 
public health, occupational health, infectious disease or environmental health. 

 
 Members appointed by the mayor and the board of aldermen shall serve three (3) year terms; provided 
however, that of the first three members appointed to the committee by the mayor and the board of aldermen 
two shall serve for a term of one (1) year, one shall serve for a term of two (2) years, and one shall serve for 
a term of three (3) years. (Ord. No. R-237, 3-15-82; Ord. No.   T-319, 12-20-93; Ord. No. X-175, 05-26-06)  
 
Sec. 12-23. Institutional  biosafety committee. 
 
 (a) An institutional biosafety committee (IBC) must be established for each institution conducting rDNA 
research or technology. The IBC shall include the commissioner of health and human services or his/her 
designee and two community representatives with expertise in rDNA research and technology and/or safety 
issues. One of these representatives shall be appointed by the mayor and one shall be appointed by the board 
of aldermen for a term of three years. The IBC shall meet at least once a year. Each institution shall name at 
least three (3) members of its staff to the IBC, including the safety officer. 
 
 (b) The IBC shall inspect each facility conducting rDNA research or technology annually and meet at 
least once annually to enforce these regulations. Each institution shall name a safety officer who shall be 
responsible for enforcing the policies of the IBC. In addition, the IBC shall immediately notify the 
commissioner of health and human services and the NBC upon discovery of any incident, accident or 
significant deviation and/or non-compliance by the institution with any section of this ordinance or the NIH 
guidelines. (Ord. No. R-237, 3-15-82; Ord. No.  T-319, 12-20-93; Ord. No. X-175, 05-26-05) 
 
Sec. 12-24. Permit requirement. 
 
 (a) All institutions planning to conduct rDNA research or to use rDNA technology must obtain a permit 
from the commissioner of health and human services with the prior approval of the NBC, before 
commencing said research or technology. Institutions receiving such permits shall conduct research or 
technology only as specifically set out in its permit application and supporting documents filed with such 
application. 
 
 (b) All institutions requesting such permit from the commissioner of health and human services must first 
submit the following to the NBC: 
 

(1) A completed application form obtained from the Newton health and human services department. 
 
(2) A plot plan showing the proposed location of the facility and a floor plan showing the internal layout 

of the facility. 
 
(3) A listing of all organisms, including containment levels, to be employed in rDNA research or 

technology, and including the screening process to be performed by institutions conducting rDNA 
research or technology in order to insure the purity of the strain of host organisms used in the 
experiments and to test organisms resulting from such experiments for their resistance to commonly 
used therapeutic antibiotics. Host organisms obtained from independent laboratories shall undergo 
the same screening process. 

 
(4) A plan for systematic monitoring of waste to assure that surviving rDNA organisms will not be 

released into the environment. 
 
(5) A description of  the training program of safeguards and procedures for personnel using rDNA, and 
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a copy of the training manual; 
 
(6) The institution's health monitoring, health surveillance and safety manuals, together with the plan for 

an appropriate medical surveillance program as determined by the IBC and in accordance with NIH 
guidelines for all persons engaged in the use of rDNA.  

 
(7). A description of the rodent and insect control programs to be used in the facility.. 

 
(8) The name of the safety officer who shall be responsible for enforcing the policies of the IBC. 
 
(9) A plan for orienting representatives of the Newton health and human services, fire and police 

departments to the physical plant and to procedures to be utilized in the event of an emergency. 
 
 (c) The NBC shall review the institution's application for a permit and supporting documents and make its 
recommendation of the same to the commissioner of health and human services. 
 
 (d) Not later than sixty (60) days after an institution has commenced rDNA research or technology as 
determined by the commissioner of health and human services, the institution shall file with the 
commissioner: 
 

(1) The names and qualifications of members of IBC. 
 
(2) Copies of Newton building department and Newton fire department certification. 
 
(3) Evidence of certification, as necessary, from the Massachusetts Department of Environmental 

Quality Engineering and the Massachusetts Department of Public Health. 
 
 (e) Permits granted by the commissioner of health and human services shall be renewed annually. 
 
 (f) The fee for a permit granted by the commissioner of health and human services, or annual renewal 
thereof, shall be $250. (Ord. No. R-237, 3-15-82; Ord. No. T-319, 12-20-93; Ord. No.X-175, 05-26-05) 
 
Sec. 12-25. Inspection and review. 
 
 (a) The institution shall allow inspections and review of the facility and of procedures and practices of 
rDNA use for compliance with this ordinance. 
 
 (b)  All institutions  must undergo an initial inspection before the permit is granted. The results shall be 
reported to the commissioner of health and human services, the NBC and the institution involved. 
 
 (Ord. No. R-237, 3-15-82; Ord. No. X-175, 05-26-05 
  
Sec. 12-26. Procedure for requesting and holding a hearing. 
 
 Institutions denied a permit, or the renewal thereof, or any person aggrieved by the granting of a permit, 
may request a hearing by filing a written petition with the commissioner of health and human services 
within ten (10) days from the denial or grant of a permit. Upon receipt of such petition the commissioner 
of health and human services shall set a time and place for such hearing and shall so inform the petitioner, 
and the institution if other than the petitioner, in writing. At the hearing the petitioner shall be given an 
opportunity to be heard and to show why the permit should be granted or denied. (Ord. No. R-237, 3-15-
82; Ord. No. X-175, 05-26-05) 
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Sec. 12-27. Appeal. 
 
 Any institution or person aggrieved by the final decision of the commissioner of health and human 
services with respect to the denial or grant of a permit may seek relief therefrom in any court of competent 
jurisdiction, as provided by the laws of this commonwealth.  (Ord. No. R-237, 3-15-82) 
 
Sec. 12-28. Restrictions. 
 
 Recombinant DNA use requiring physical containment greater than the BL3 level shall not be permitted 
in the City of Newton. An institution shall provide the NBC with thirty days’ notice prior to recombinant 
DNA use requiring physical containment at the BL3 level.  (Ord. No. R-237, 3-15-82).  
  
Sec. 12-29. Violations. 
 
 (a) An institution which violates any provision of this article shall be subject to a fine of three hundred 
dollars ($300.00) per offense, each day of violation constituting a separate and distinct offense. The 
commissioner of health and human services shall be empowered to enforce this ordinance. 
 
 (b)  The commissioner may revoke, suspend, modify or not renew a permit upon determination, after 
notice and hearing, if one is requested by the permit holder in accordance with the procedures in Sec. 12-26, 
that the permit holder has failed to comply with this ordinance, the permit conditions or the guidelines.  
 
   (c)  Notwithstanding the above, the commissioner may, upon a determination that any violation 
constitutes an immediate threat to the public health or environment, order the immediate closure of an 
institution without prior notice or hearing.  Any institution aggrieved by such action  shall appeal the same 
under the provisions of Sections 12-26 and 12-27. (Ord. No. R-237, 3-15-82; Ord. no. X-175, 05-26-05) 
 
Sec. 12-30. Severability. 
 
 If any provision(s) or portion(s) of this article or the application of any provision(s) or portion(s) thereof 
to any person or circumstance is/are held to be invalid, such invalidity shall not affect the validity of the 
remainder of said provision or other provisions of this article. (Ord. No. R-237, 3-15-82; Ord.  
No. T-319, 12-20-93; Ord. No. X-175, 05-26-06) 
Secs. 12-31—12-39. Reserved. 
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Article 4. Business, Mixed Use & Manufacturing Districts  |  Sec. 4.4. Allowed Uses 

Business, Mixed Use &  
Manufacturing  Districts

B
U

1

B
U

2

B
U

3

B
U

4

B
U

5 

M
U

1

M
U

2

M
U

3

M
U

4

M LM

Definition/ 

Listed 

Standard

Radio or television broadcasting studio SP SP SP SP SP -- SP -- -- L -- Sec. 6.4.27

Radio, or television transmission station -- -- -- -- SP SP -- -- -- SP -- Sec. 6.4.27

Research and development -- -- -- -- -- -- -- P -- -- -- Sec. 6.4.28

Restaurant
L/
SP

L/
SP

L/
SP

L/
SP -- SP P/

SP
P/
SP

P/
SP -- L/

SP Sec. 6.4.29

Retail sales, under 5,000 square feet P P P P -- -- P P P -- P Sec. 6.4.30

Retail sales, over 5,000 square feet P P P P -- SP P SP SP -- P Sec. 6.4.30

Service establishment, up to 5,000 sq. feet P P P P -- SP P -- P -- -- Sec. 6.4.31

Service establishment, over 5,000 sq. feet P P P P -- SP P -- SP -- -- Sec. 6.4.31

Stable, public -- -- -- -- -- -- -- -- -- -- SP Sec. 6.4.32

Taxidermist -- -- -- -- -- -- -- -- -- -- P Sec. 6.4.33

Vehicle repair shop, minor -- SP -- -- -- SP SP -- -- SP SP Sec. 6.4.34

Vehicle repair shop, major -- SP -- -- -- SP SP -- -- SP SP Sec. 6.4.34

Vehicles sales and service facility, indoor -- SP -- -- -- SP SP -- -- SP -- Sec. 6.4.35

Vehicles sales and service facility, outdoor -- SP -- -- -- SP -- -- -- SP -- Sec. 6.4.35

Veterinary hospital -- SP -- -- -- SP SP -- SP P P Sec. 6.4.36

Industrial Uses

Assembly or fabrication of materials 
manufactured off premise

-- -- -- -- -- P SP -- -- P -- Sec. 6.5.1

Bakery, wholesale -- -- -- -- -- -- -- -- -- SP P Sec. 6.5.2

Boat building, storage and repair -- -- -- -- -- -- -- -- -- L P Sec. 6.5.3

Bottling works (except for alcoholic 
beverages)

-- -- -- -- -- -- -- -- -- P P Sec. 6.5.4

Building materials sales yard and storage 
building

-- -- -- -- -- -- -- -- -- SP P Sec. 6.5.5

Contractor’s yard -- -- -- -- -- -- -- -- -- P -- Sec. 6.5.6

Feed and seed store -- -- -- -- -- -- -- -- -- SP P Sec. 6.5.7

Food processing, wholesale -- -- -- -- -- -- -- -- -- P P Sec. 6.5.8

Laboratory and research facility, no 
recombinant DNA

SP SP SP SP SP P P SP P P P Sec. 6.5.9

Laboratory and research facility, 
recombinant DNA

-- -- -- -- -- SP SP -- -- SP SP Sec. 6.5.9

Laundry, cleaning & dyeing establishment -- -- -- -- -- -- -- -- -- P P Sec. 6.5.10

Manufacturing -- -- -- -- -- L -- -- -- P P Sec. 6.5.11
Manufacturing, molding, shaping or 
assembly from prepared materials 
(including repairs)

-- -- -- -- -- -- -- -- -- P P Sec. 6.5.11

Paint store -- -- -- -- -- -- -- -- -- SP P Sec. 6.5.12
P = Allowed by Right     L = Allowed Subject to Listed Standards     SP = Special Permit by Board of Aldermen Required    -- Not 

Allowed
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6.5.9. Laboratory and Research Facility
A.  With No Recombinant DNA 

B.  Defined. Research and development facility, 
laboratory or research facility with or without no 
recombinant DNA research or technology, as 
defined in Revised Ordinances Chapter 12, Sections 
12-20 et. seq. 

C.  Standards. 

a. No recombinant DNA research or 
technology is involved. 

b. In the Business 5 district, the facility is 
exclusively for research purposes with no 
manufacturing on the premises.

D.  With Recombinant DNA. Research and development 
facility, laboratory or research facility that includes 
recombinant DNA research or technology, as 
defined in Revised Ordinances Chapter 12, Sections 
12-20 et. seq.

(Ord. No. S-260, 08/03/87; Ord. No. T-319, 12/20/93)

6.5.10. Laundry, Cleaning and Dyeing 
Establishment
A.  Defined. [reserved]

6.5.11. Manufacturing
A.  Defined. Manufacturing includes:

1. Canvas products, fabrication and sales;

2. Glass fabrication or installation;

3. Ice manufacturing or storage;

4. Light metal fabrication such as sheet metal, 
ducts, gutters and leaders;

5. Lightweight and nonferrous metal casting (no 
noxious fumes);

6. Machine shop (excluding presses over 10 tons), 
plumbing shop, blacksmith shop;

7. Molding, shaping or assembly from prepared 
materials (including repairs) of boxes, staging, 
toys, stationery, novelties, paper boxes, toilet 
preparations, drugs, perfumes, flavoring 
extracts, medical and hygienic appliances, 
clothing, textiles, hats, leather and sporting 

goods, mattresses, store, house, office, 
theater, playground equipment, signs, musical 
instruments, art goods, industrial models, tools, 
appliances or electrical goods;

8. Optical, scientific instrument and jewelry 
manufacturing;

9. Wearing apparel fabrication and processing; 
and

10. Other similar manufacturing uses.

B.  Standards. Such use shall not be injurious, noxious 
or offensive to the neighborhood by reason of noise, 
smoke, odor, gas, dust or similar objectionable 
features, or dangerous to the neighborhood on 
account of fire, or any other cause.

(Ord. No. S-260, 08/03/87; Ord. No. T-65, 12/18/89; Ord. No. T-185, 

11/18/91)

6.5.12. Paint Store
A.  Defined. [reserved]

6.5.13. Printing, Publishing and Reproduction 
Establishments
A.  Defined. [reserved]

6.5.14. Sign Painting Shop
A.  Defined. [reserved]

6.5.15. Telecommunications and Data 
Storage Facility
A.  Defined. A facility for the operation, monitoring and 

maintenance of telecommunications switching 
equipment, data storage computers, internet 
connectivity routers, and ancillary equipment.

(Ord. No. W-34, 03/05/01)

6.5.16. Trash or Yard Waste, Collection, 
Storage, Transfer-Haul or Composting
A.  Defined. On-site collection or storage for wholesale 

sale of trash or yard waste of any sort, including, but 
not limited to recyclable materials, brush, leaves, 
grass clippings and any other similar materials.

(Ord. No. W-33, 03/05/01)

  Sec. 6.5. Industrial Uses  |  Article 6. Use Regulations
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feet, the model shall show the proposed 
development and all properties within 
1,000 feet of the lot line of the proposed 
development or all abutting properties 
and abutters to such abutting properties, 
whichever is greater. The model shall 
be provided to the City in a file format 
acceptable to the Director of Planning and 
Development, in consultation with the Clerk 
of the Board of Aldermen, the City Solicitor, 
and the Chief Information Officer.

C.  As part of an application for special permit, an 
applicant must comply with the Rules and Orders of 
the Board of Aldermen pertaining to special permit 
and site plan approval. 

(Ord. No. S-260, 08/03/87; Ord. No. A-6, 10/01/12; Or. No. A-73, 

04/04/16)

7.3.2. Review
A.  The Board of Aldermen or a committee of the Board 

of Aldermen shall hold a public hearing within 65 
days of the filing of an application for special permit. 

B.  Notice of such public hearing shall be provided as 
required by M.G.L. Chapter 40A, Section 11.  

C.  The Board of Aldermen shall act upon any 
application for special permit not later than 90 days 
following the the public hearing.  

D.  The application for special permit shall be deemed 
approved if the Board of Aldermen fails to act upon 
the application not later than 90 days following the 
public hearing. 

E.  Any approval of an application for special permit 
shall lapse not later than 3 years from the grant 
of such approval unless a substantial use of such 
special permit or construction required by such 
special permit has begun. The Board of Aldermen 
may extend the period of time granted under 
this Paragraph for good cause, whether or not 
such period of time shall have expired, without 
the necessity of a further public hearing thereon, 
unless the Board of Aldermen or its Committee on 
Land Use shall vote to require a public hearing. 
Notwithstanding the above, no extensions shall be 
granted which shall extend the time for substantial 
exercise of the special permit for more then 2 years 
from the date of the grant of the special permit.

F.  The Newton Biosafety Committee shall serve as 
an advisory body to the Board of Aldermen with 

regard to any application for a special permit for 
a research and development facility. The Newton 
Biosafety Committee shall be consulted by the 
Board of Aldermen for its recommendations on 
the siting of any institution intending to conduct 
recombinant DNA research or technology, which 
recommendations shall be in writing and shall be 
submitted within such time as the Board of Aldermen 
shall specify to assure said board’s ability to act 
within the time periods set forth in this Sec. 7.3.

(Ord. No. S-260, 08/03/87; Ord. No. V-9, 02/21/95; Ord. No. A-6, 

10/01/12; Ord. No. A-99, 01/17/17)

7.3.3. Grant of Permit
A.  A special permit from the Board of Aldermen for any 

purpose for which a permit is required under this 
Chapter shall be granted only by 2/3 vote of all the 
Board of Aldermen. 

B.  The Board of Aldermen may grant a special permit 
when, in its judgment, the public convenience 
and welfare will be served, and subject to such 
conditions, safeguards and limitations as it may 
impose. 

C.  The Board of Aldermen shall not approve any 
application for a special permit unless it finds, in its 
judgment, that the use of the site will be in harmony 
with the conditions, safeguards and limitations of 
this Sec. 7.3, and that the application meets all the 
following criteria:

1. The specific site is an appropriate location for 
such use, structure;

2. The use as developed and operated will not 
adversely affect the neighborhood; 

3. There will be no nuisance or serious hazard to 
vehicles or pedestrians;

4. Access to the site over streets is appropriate for 
the types and numbers of vehicles involved; and

5. In cases involving construction of building or 
structures or additions to existing buildings 
or structures, if those proposed buildings or 
structures or additions contain individually or 
in the aggregate 20,000 or more square feet 
in gross floor area, the site planning, building 
design, construction, maintenance or long-
term operation of the premises will contribute 
significantly to the efficient use and conservation 
of natural resources and energy.

Article 7. Administration  |  Sec. 7.3. Special Permit Review 
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7.3.5. Special Requirements for Recombinant 
DNA Research or Technology
A.  In the case of a special permit involving recombinant 

DNA research or technology, as defined in Revised 
Ordinances Chapter 12, Article III, Recombinant 
DNA Research, as amended, the applicant shall 
be required to meet the requirements of Sec. 7.3.3 
and shall also be required to demonstrate that the 
proposed use meets applicable health and safety 
criteria, including, without limitation, the following:

1. The National Institute of Health guidelines 
published in the Federal Register of May 
7, 1986, as amended and as adopted by 
the biosafety committee, and any other 
health guidelines and regulations the federal 
government may from time to time promulgate;

2. The Massachusetts Department of Public Health 
guidelines known as, “State Sanitary Code, 
Chapter VIII: Storage and Disposal of Infectious 
or Physically Dangerous Medical or Biological 
Waste”, 105 CMR 480.000, as amended;

3. Revised Ordinances Chapter 12, Article III, 
Recombinant DNA Research, as amended; and

4. Code of Federal Regulations, Title 10, Parts 
0 to 199, as amended, pertaining to low-level 
radioactive waste management.

B.  The Newton Biosafety Committee shall serve as an 
advisory body to the Board of Aldermen with regard 
to the additional health and safety findings required 
by this Sec. 7.3.5

C.  The Newton Biosafety Committee’s findings on 
the above criteria shall be deemed presumptively 
valid unless the Board of Aldermen makes contrary 
written findings. The Newton Biosafety Committee 
may make recommendations relating to the above 
criteria, and shall render its report within a time to be 
specified by the Board of Aldermen.

(Ord. No. T-319, 12/20/93)

Article 7. Administration  |  Sec. 7.3. Special Permit Review 
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Hospital: See Sec. 6.3.7

Hotel: See Sec. 6.4.17

I
Indoor Recreation Facility:  See Sec. 6.6.2

Institution, Single-Use:  A religious or nonprofit 
educational use having no more than one principal 
building and less than 50,000 square feet of lot area.

Institution, Multi-Use:  A religious or nonprofit educational 
use having one or more buildings and at least 50,000 
square feet of lot area.

Interior Lot:  See Lot, interior.

J
[reserved]

K
Keno:   See Sec. 6.10.2

L
Laboratory and Research Facility, No Recombinant DNA: 
 See Sec. 6.5.9

Landing:  A level area at the top of a staircase or between 
one flight of stairs and another.

Laundry, Cleaning and Dyeing Establishment :  See Sec. 
6.5.10

Library:  See Sec. 6.3.8

Listed Standards: Rules and regulations for land uses 
otherwise allowedby right. 

Live/Work Space:  See Sec. 6.2.11

Lodger: A person who occupies space for living and 
sleeping purposes without separate cooking facilities, 
paying rent, which may include an allowance for meals; 
and who is not a member of the housekeeping unit 

Lot, Corner:  See Corner Lot.

Lodging Establishment:  See Sec. 6.4.17

Lot Coverage:  See Sec. 1.5.2

Lot, Interior:  Any lot or part of a lot other than a corner 
lot.

Lot Line:  See Sec. 1.5.2

M
Maneuvering Aisle:  A maneuvering space which serves a 
row or rows of parking stalls.

Manufacturing:  See Sec. 6.5.11

Mass Below First Story:  See Sec. 1.5.5

Mixed-Use Residential Building:  A building occupied by 
both residential and nonresidential uses.

Molding, Shaping or Assembly from Prepared Materials 
(Including Repairs):  See Sec. 6.5.12

Multi-Family Dwelling:  See Sec. 6.2.4

Museum:  See Sec. 6.3.8

N
Nonconforming Building:  See Building, nonconforming.

Nonconforming Use:  See Use, nonconforming.

Nonprofit Institution:  See Sec. 6.3.8

Nursing Home:  See Sec. 6.2.5

O
Occupy/Occupancy:  When used in connection with 
accessory apartments, this term shall mean physical 
presence and residency on the subject premises except 
for short periods of temporary absence.

  Sec. 8.3. Defined Terms  |  Article 8. Definitions
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Newton City Council 

Newton City Hall, Room 105 

1000 Commonwealth Avenue 

Newton, MA 02459 

c/o Karyn Dean, Clerk (kdean@newtonma.gov) 

 

 

        June 1, 2017 

RE: Impeachment Resolution, Docket No. 82-17 

 

Dear Councilors, 

 

We write to follow up on our earlier letter of April 26, regarding this group petition for a 

resolution calling on Congress to begin an impeachment investigation.  The petition is now scheduled for 

a Programs and Services Committee meeting on June 7 and a full Council hearing on June 21. Since our 

earlier letter, we have engaged in discussions with several Councilors. Based on those discussions and 

recent developments, we would like to share the following. 

 

First, as events have unfolded, we have expanded our national call for an impeachment investigation 

to include not only potential violations of the Constitution’s emoluments clauses, as identified in our 

original letter, but also obstruction of justice. Some resources that you may find helpful include: 

 

 An explanation of the basis for a congressional investigation of obstruction of justice:  

https://impeachdonaldtrumpnow.org/2017/05/26/eight-times-president-committed-obstruction-

justice/ 

 An updated version of our proposed local resolution:1 https://impeachdonaldtrumpnow.org/wp-

content/uploads/2017/05/Model-Local-Impeachment-Resolution.revised-5-10-2017.pdf   

 

It is important to note that this is not a partisan effort. Free Speech For People is a non-partisan, non-

profit organization, and the impeachment campaign focuses strictly on the question of whether the 

President of the United States has committed impeachable offenses. The fact that the President belongs to 

one particular political party does not make impeachment partisan. Furthermore, the resolution proposed 

in the group petition asks for a congressional impeachment investigation. Directing the House Judiciary  

 

 

 

                                                      
1 This updated version of the proposed resolution is the model proposed in the group petition insofar as 

the petition requested a hearing regarding whether Newton “shall adopt a resolution or other measure, 

such as the Model Local Resolution available at ImpeachDonaldTrumpNow.org, calling upon the U.S. 

House of Representatives to open an investigation into the impeachment of President Donald J. Trump.”  

The version that appeared on the website at the time the group petition was submitted is also acceptable, 

as it mentions “including but not limited to the violations listed herein.” 
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Committee to open an investigation is just the first step in the impeachment process, and it is the only step 

that the City of Newton would be asking the House to take.2  

 

Second, some of you have asked about the wisdom or benefit of local impeachment resolutions. Since 

our April letter, our neighboring Town of Brookline has joined the chorus of cities and towns calling on 

the House to open an impeachment investigation, by a vote of 158-2 at Town Meeting.3 This wave of 

local impeachment resolutions—10 so far, but increasing rapidly—has now been reported in the New 

Yorker,4 Politico,5 and the Nation,6 as well as international media. 

 

Obviously, the bread and butter of city government is local affairs. But it is not improper or unusual 

for cities to resolve the will of their constituents on important national issues affecting those constituents. 

The best advocates for that position are Thomas Jefferson and James Madison, who drafted the Kentucky 

and Virginia Resolutions of 1798-99, in which those states declared their firm opposition to the federal 

Alien and Sedition Acts. Indeed, the U.S. Constitution itself provides in Article VI that “the Members of 

the several State Legislatures, and all executive and judicial Officers . . . of the several States, shall be 

bound by Oath or Affirmation, to support this Constitution.”  

 

Our republic has a rich tradition of municipal action on national and international issues. City 

councilors do not take an oath only to address local issues, such as schools and infrastructure. Those 

issues are also of crucial importance, but when the Constitution is in danger, then your duty is to defend 

it.  

 

As the California Supreme Court noted in 1967, “As representatives of local communities, board of 

supervisors and city councils have traditionally made declarations of policy on matters of concern to the 

community whether or not they had power to effectuate such declarations by binding legislation. Indeed, 

one of the purposes of local government is to represent its citizens before the Congress, the Legislature, 

and administrative agencies in matters over which the local government has no power. Even in matters of 

foreign policy it is not uncommon for local legislative bodies to make their positions known.” Farley v. 

Healey, 67 Cal.2d 325 (1967). 

 

Indeed, particularly in times of national crisis such as we face now, national issues may affect 

Newton residents even more than local issues. And Newton has a rich history of supporting resolutions on  

                                                      
2 Furthermore, the House can and should conduct its impeachment investigation in parallel with the 

recently-appointed special counsel, Robert Mueller—it is neither necessary nor sensible for the House to 

wait for him to complete his criminal investigation, because they serve different purposes and even focus 

on different conduct. For more on this point, see https://impeachdonaldtrumpnow.org/2017/05/19/need-

impeachment-investigation-parallel-special-prosecutors-investigation/.  
3 https://www.bostonglobe.com/metro/2017/05/26/brookline-town-meeting-calls-congress-investigate-

trump/TAp0pOzsjXCU3RKXhi3drI/story.html  
4 http://www.newyorker.com/news/news-desk/how-comeys-firing-accelerates-the-russia-investigations  
5 http://politi.co/2sgdhrw 
6 https://www.thenation.com/article/cities-arent-waiting-trump-self-destruct-theyre-fighting-back-now/  
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ImpeachDonaldTrumpNow.org 
Resolution in Support of Congressional Investigation regarding  

Impeachment of President Donald J. Trump 
 
WHEREAS, the Foreign Emoluments Clause of the United States Constitution 
provides that “no Person holding any Office of Profit or Trust under [the United 
States], shall, without the Consent of the Congress, accept of any present, 
Emolument, Office, or Title, of any kind whatever, from any King, Prince, or foreign 
State,” 
 
WHEREAS, the Domestic Emoluments Clause of the United States Constitution 
provides that, besides the fixed salary for his four-year term, the President “shall 
not receive within that Period any other Emolument from the United States, or any 
of them,” 
 
WHEREAS, Donald J. Trump, the President of the United States, owns various 
business interests and receives various streams of income from all over the world, 
by means of which he receives emoluments from foreign governments, states of the 
United States, or the United States itself,  
 
WHEREAS, the term “emoluments” includes a broad range of financial benefits, 
including but not limited to monetary payments, purchase of goods and services 
even for fair market value, subsidies, tax breaks, extensions of credit, and favorable 
regulatory treatment,  
 
WHEREAS, leading constitutional scholars and government ethics experts warned 
Donald J. Trump shortly after the November 2016 election that, unless he fully 
divested his businesses and invested the money in conflict-free assets or a blind 
trust, he would violate the Constitution from the moment he took office, 
 
WHEREAS, on January 11, 2017, nine days before his inauguration, Donald J. 
Trump announced a plan that would, if carried out, remove him from day-to-day 
operations of his businesses, but not eliminate any of the ongoing flow of 
emoluments from foreign governments, state governments, or the United States 
government,   
  
WHEREAS, on January 20, 2017, Donald J. Trump took the oath of office and 
became President of the United States, 
 
WHEREAS, from the moment he took office, President Trump has been in violation 
of the Foreign Emoluments Clause and the Domestic Emoluments Clause of the 
United States Constitution, thereby corruptly advancing his personal wealth, 
undermining the integrity of the Presidency, and violating the public trust,  
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WHEREAS, on May 9, 2017, Trump fired the Director of the Federal Bureau of 
Investigation, James Comey, 
 
WHEREAS, on the date of his firing, Director Comey was leading one or more 
investigations that might have incriminated President Trump and/or his close 
associates, 
 
WHEREAS, regardless of the ultimate outcome of those criminal investigations, 
President Trump interfered with them by firing Director Comey,  
  
NOW, THEREFORE, THE [CITY/TOWN] RESOLVES to call upon the United 
States House of Representatives to support a resolution authorizing and directing 
the Committee on the Judiciary of said House to investigate whether sufficient 
grounds exist for the impeachment of Donald J. Trump, President of the United 
States, including but not limited to the violations listed herein; and, 
 
BE IT FURTHER RESOLVED to call upon the [STATE] Legislature to adopt its 
own resolution calling upon the United States House of Representatives to support 
a resolution authorizing an investigation into whether sufficient grounds exist for 
the impeachment of Donald J. Trump, President of the United States; and, 
 
BE IT FURTHER RESOLVED that copies of this resolution be transmitted 
officially to the Member[s] of the United States House of Representatives that 
represent[s] the [city/town], namely, the Honorable _____________________; and, 
 
BE IT FURTHER RESOLVED that copies of this resolution be transmitted 
officially to the state legislator[s] that represent[s] the [city/town] in the [STATE] 
Legislature, namely, the Honorable _____________________; and, 
 
BE IT FURTHER RESOLVED that copies of this resolution be transmitted 
officially to certain cities and communities in this state, namely, ___________. 
 
Approved and enacted this day: _________ 
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